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ABSTRACT

Management of Historic Ship Archaeological Sites
in the Caribbean. (December 1990)
James Michael Parrent, B.A., Wright State University;
M.A., Texas A&M University

Chair of Advisory Committee: Dr. David L. Carlson

For many years treasure hunters have considered the
Caribbean region a prime target for their ventures. While
some have chosen to seek contracts with island governments,
others have chosen clandestine operations. Regardless of
the methods used by treasure hunters, the results are the
same--destruction of the region's cultural heritage.

Fortunately, Caribbean nations wanting to develop their
cultural resources do not have to rely on treasure hunters.
Governments can contract with universities and non-profit
organizations that have expertise in dealing with historic
shipwreck archaeological sites, thereby developing their
resources while retaining ownership of recovered artifacts.

Nations contemplating cultural resource development
should first enact legislation that clearly establishes
ownership of historic ship archaeological sites and then
they should design cultural resource management plans that

include consideration for site preservation, ecological




impacts from site excavations, and artifact conservation,

study and display.
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1. INTRODUCTION

1.1 ‘%Yreasure Hunters in the Caribbean

Nations of the Caribbean are plagued by treasure
hunters. The British Virgin Islands, Dominican Republic,
Netherlands Antilles, Turks and Caicos Islands, Puerto
Rico, Belize, Dominica, and Jamaica all have experienced
problems with treasure hunters during the past few years.
While the exploitation of cultural resources for profit is
common worldwide, both on land and underwater, the problem
seems especially acute in the Caribbean. The area has a
high concentration of accessible shipwreck sites. Many of
these sites cre located in territorial waters of relatively
poor nations whose governments find it difficult to ignore
promises from treasure hunters of vast fortunes to be
realized from shipwreck site salvage.

The plight of historic ship archaeological sites in
the Caribbean was a major topic of discussion during the
1987 annual meeting of the Society for Historical
Archaeology and the Conference on Historical and Underwater
Archaeology held in Savannah, Georgia on January 7-11,

1987. Of particular interest were the problems described

This dissertation employs American Antiquity as a
pattern for format and style.
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by people directly responsible for historical sites in the
Caribbean. Mr. Harriot W. Topsey, Archaeological
Commissioner, Department of Archaeology, Belmonpan, Belize,
came to the meeting seeking advice and help in dealing with
treasure hunters attempting to exploit archaeological sites
off the coast of Belize. There, treasure hunters are
seeking government permits to work local sites, and they
are using various pressure methods to accomplish their
goals (Harriot Topsey, personal communication 1987). Dr.
Wil Nagelkerken, Marine Biologist/Marine Archaeologist and
Adjunct Associate Professor of Anthropology, Curacao,
Netherlands Antilles, has noticed an increase in requests
by treasure hunters to work wrecks in the Caribbean. He is
retiring soon, and there may not be a qualified person to
assume his duties. If that is the case, it is likely that
treasure hunters will be able to obtain permits to work
local wreck sites in the Netherlands Antilles (Wil
Nagelkerken, personal communication 1987). Dr. John Luis
Antonia de Passalacqua, professor of International Law,
University of Puerto Rico, expressed concern about the
increased activity of treasure hunters in the Caribbean.

He also stated that it is becoming more difficult to
convince some government officials that contracting with
treasure hunters is not in the best interest of the people
or the cultural resource base of Puerto Rico (John Luis

Antonia de Passalacqua, personal communication 1987).




Walter A. Cardona Bonet (1989:11-12) discusses the
problem of passing shipwreck legislation in Puerto Rico and
states that several years (1981-1987) were spent debating
the problem. He goes on to state: '"However, the initial
shipwreck legislation mesmerized until the government and
press were overwhelmed by Mel Fisher's 'galleon'
discoveries off Vieques Island in 1985 resulting in a
treasure diving frenzy at Puerto Rico that has since
continued." As a result of the pressure placed on Puerto
Rico's marine cultural heritage, an underwater
archaeological law (Law No. 10 of August 7, 1987) was
passed.

In 1988 the government of the British Virgin Islands
(BVI) sought help from the United Nations Educational,
Scientific, and Cultural Organization (UNESCO) in dealing
with the many treasure hunting groups wishing to exploit
their submerged cultural resources. The BVI government,
like many other island nations, does not have staff
qualified to evaluate and analyze treasure hunting
proposals. Often such countries fall victim to the slick,
misleading and, quite often, false claims of treasure
hunters.

Each year the government of Jamaica receives several
requests and proposals from treasure hunters seeking
permission to work historic ship archaeological sites on

Pedro Bank, an area of cays, shoals and reefs within




Jamaica's territorial sea. Some groups claim that they
have the support of certain ministers of Parliament but, to
date, the government has not allowed treasure hunters
access to such sites. Elsewhere in the Caribbean, "gold
rush fever'" is claiming more and more historic
archaeological sites in the name of free enterprise.
Publicity generated by the discovery of the Spanish galleon
Atocha off the coast of Florida has enabled treasure
hunters to acquire financial backing to pursue other
historic ship sites, and they are actively doing so
throughout/the Caribbean.

In some areas of the Caribbean, activities reminiscent
of the era of the privateers have been rekindled by the
promise of gold. Treasure hunters form clandestine groups
to plunder historic ship archaeological sites for valuable
artifacts with complete disregard for the most elementary
archaeological techniques. The fact that this is occurring
in the Caribbean was poignantly demonstrated recently when
a treasure salvor's vessel was observed anchored in Port
Royal Harbor, Jamaica. That the boat was operated by
treasure hunters was made obvious by the fact that two
large "mailbox' prop-wash deflectors were mounted on the
stern of the vessel. Conversations with the crew confirmed
that they were seeking shipwreck sites and that they were
not operating with the consent of any Caribbean government .

Other treasure hunters seek contracts with governments




to search for and excavate historic ship archaeological
sites for profit. Such groups make a pretense of using
proper archaeological techniques and terminology, hoping
that archaeological jargon will lend credence to their
destructive work; but pillaging a historic site within a 10
by 10 foot grid, using data points and photographic
documentation, does not change the fact that the site is
still being destroyed and that much valuable information is

being lost.

1.2 Loss of Data

Why is the data being lost? It is a simple matter of
economics. Excavating a historic shipwreck for profit
requires the work to be accelerated to the point of
inherent data loss. Also, profit is usually realized from
intrinsic value artifacts, i.e., gold, silver and gems.
These offer few clues to maritime history or shipboard
life, while artifacts that would yield such information are
often overlooked or discarded because they are not
intrinsically valuable and, for that matter, are expensive
to conserve, study, and preserve.

The purpose of this document is to discuss the
specific problems facing Caribbean countries as they try to
preserve and develop their national patrimony; to bring to
light the various methods employed by treasure hunters as

they seek historic shipwrecks; and to offer constructive




means of developing and protecting a nation's underwater
cultural resources.

Herein, Jamaica and the British Virgin Islands (BVI)
are used as examples in descriptions of the problems facing
many governments as they attempt to deal with treasure

hunters.




2. TREASURE HUNTERS

It is imperative that governments of the Caribbean be
cognizant of treasure hunting activities that threaten
their cultural resources. Various groups are actively
seeking contracts to exploit Caribbean historic
archaeological sites and informed officials are better

equipped to protect their nation's interests.

2.1 Methods of Operation

Treasure salvors can make substantial profits without
ever finding treasure. This is accomplished first and
foremost by following the golden rule of treasure hunting,
"never use your own money." Using investors' money in the
quest for treasure minimizes the treasure hunters' personal
financial risk and maximizes their profit potential.
Therefore, attracting investors is the first priority of
any treasure hunting scheme. In order to attract
investors, treasure hunters must first obtain a contract
with a government that allows them to search for and
excavate a 'treasure ship."

Most often a treasure hunting group will form a
corporation for a specific venture. Corporations provide a
means of selling shares and provide the principals with a
certain amount of legal protection. One corporation may

lease equipment at inflated rates from another corporation
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whose principal shareholders are the same. In this manner
a portion of investors' money can be drained off as
business expenses but be reflected as profit for the
principals.

Treasure hunters can work for years claiming to search
for real or imagined treasure ships while obtaining more
and more of investors' money. Such a procedure will
continue as long as new investors are available and the
government involved is placated. If treasure is found it
is a bonus to the operation. At the end of a particular
operation, or any time that it is expedient, the corpo-
ration that signed the contract can file for bankruptcy and
be absolved of most financial responsibilities. The losers
in such cases are the investors and the people whose
cultural resources are exploited.

Almost any island nation in the Caribbean can be
targeted for exploitation because most have historic ship
sites in their territorial waters. Actual knowledge of the
location of a wreck site is not a prerequisite of treasure
hunters since there were thousands of ships that
disappeared in the Caribbean and anyone can claim they know
the location of one of these "lost treasure wrecks." After
a country has been targeted, the process of extracting a
contract from the government commences. Usually treasure
hunters tell government officials that a ship with hundreds

of millions of dollars worth of treasure aboard sank in




their waters, and the salvors either know where it is or
can find it. The government will receive a share of the
treasure if it signs a contract awarding exclusive rights
of search and excavation to the treasure hunting group.
The urgency of acquiring a contract is stressed to the

targeted government by statements such as these:

1. Other treasure hunters know where the wreck is,
and they will plunder the site and not share the
treasure with the government.

2. Investors are ready to invest now but may not be
willing to wait long for a contract.

3. Certain equipment is now available free or at a
reduced rate.

4. Sites are being destroyed by natural causes.

5. A major investor must invest before the end

of the year for tax purposes.

2.2 Treasure Hunting Contract

Below is an actual contract between a Caribbean island
nation and a treasure hunting concern. A similar contract
was submitted to the BVI government but rejected. In the
first part of this section, the contract is presented in
total. Then the meaning and relevance of each paragraph is
examined and certain key words and phrases are analyzed,

questioned and discussed. The names of the parties have
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been omitted and, for sake of clarity, misspelled words in

the original contract have been corrected without note.

2.2.1 Contract
AN AGREEMENT made the day of ' 19__ BETWEEN THE

RIGHT HONORABLE , acting herein for and

on behalf of the Government of (hereinafter
called '"the Government') of the ONE PART AND

+ @ company duly registered under the

, laws of ; (hereinafter

called "the Salvor") of the OTHER PART.

WHEREBY IT IS MUTUALLY AGREED as follows:

1. This Agreement shall relate to maritime salvage of
ancient shipwrecks more than 100 years old to be
conducted on or under the navigable waters within the
territorial limits of for the purpose of
recovering items of salvage from wrecked and abandoned
vessels which salvage include tackle, apparel,
armament and cargo.

2. The Government hereby grants to the Salvor and the
Salvor hereby takes the exclusive right and licence
during the period of this Agreement and any renewals
hereof to search for and salvage shipwrecks more than
100 years old which are located on or under the
navigable waters within the territorial limits of

The Government reserves the right upon
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giving notice in advance to the Salvor to enter into
agreements with other parties for the salvage of
shipwrecks less than 100 years old.

The Government hereby undertakes that it will not at
any time during the continuance in force of the
Agreement enter into any other Agreement with any
third party on terms in conflict with this Agreement
for salvage operations in the territorial waters
within the limits of

This Agreement shall subsist for the period of fifteen
(15) years from the date hereof and shall be subject
to renewal annually at the option of the Salvor and
with approval of the Government upon payment of the
renewal fee of U.S. $1.00.

The Salvor shall commence and diligently pursue its
salvage operations in accordance with this Agreement
and in this regard the term "diligence' shall mean a
fair, proper and reasonable degree of salvage activity
upon a site measured with reference to the particular
circumstances surrounding the salving of a submerged
shipwreck to include, but not be limited to, weather,
water conditions, time of day, day of week. 1In the
event that the Salvor does not perform any salvage
activities for a continuous period of two (2) years
during the initial fifteen (15) year period then the

Government may at any time after such period of Two
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years by notice in writing to the Salvor terminate
this Agreement forthwith but shall then allow the
Salvor a period of three (3) months for the sole
purpose of winding up its salvage operations.

The Salvor shall at all times in the conduct of its
salvage operations observe and comply with the
Archaeological Guidelines appended hereto as Appendix
A and deemed to be incorporated herein. In the event
that the Salvor at any time fails to comply with the
said Archaeological Guidelines the Government may
serve on the Salvor a notice of such noncompliance and
the Salvor shall forthwith comply. Any dispute as to
whether the Salvor has complied with the
Archaeological Guidelines shall be submitted to
Arbitration as hereinafter set out.

This Agreement shall relate to the salvage of certain
unidentified wrecked and abandoned sailing vessels
whose wreck sites are wholly and partly encompassed
within the area of navigable water and submerged lands
within the territorial limits of .

The Salvor shall be solely responsible for the conduct
of all salvage operations and the Salvor hereby
undertakes and agrees to be responsible for and to
indemnify the Government and hold it harmless against
all claims, demands, liabilities and suits of any

nature whatsoever for damage to property or injury to
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11.
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or death of its servants, agents, licensees and all
other persons and its subcontractors due to any act
occurrence or default by the Salvor, its servants or
agents arising from the salvage operations conducted
hereunder.

The Salvor shall not except with the prior consent in
writing of the Government transfer or assign the
benefit of this Agreement and in the case of any such
transfer or assignment the transferee or assignee
shall be bound to observe and comply with the terms of
this Agreement.

Notwithstanding the provisions of Paragraph 9 hereof
the Salvor shall be at liberty without the consent of
the Government to enter into subcontracts with other
salvage companies for the conduct of salvage
operations subject to full compliance by all such
subcontractors with the terms and conditions of this
Agreement. A copy of every subcontract shall be
delivered to the Government as soon as reasonably
practicable after the signing thereof.

The Salvor undertakes to cooperate with the Government
in the salvage operations to permit the Government to
participate in the salvage operations at no cost to
the Salvor such participation to include but need not
be limited to the placement of a Government

representative on the primary salvage vessel, the
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14.
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preparation of surveys, maps and site studies, access
to and inspection of all salvaged objects, data, logs,
record and materials relating to the salvage
operations.

All information, written or oral, exchanged between
the parties to this Agreement shall be deemed to be
confidential and treated as such and shall be used
solely for the furtherance of this Agreement.

The Salvor undertakes to provide the government with a
full description of all vessels to be used in the
salvage operations and to provide the Government with
the names of the captain and crew and other persons on
board each vessel involved in the salvage operations
and to make application for and obtain work permits
for all such persons.

The Salvor undertakes to conduct the salvage
operations in a manner which will ensure the
stabilization or preservation and protection of
historic archaeological sites and materials by
utilizing means that will not destroy such sites or
materials. The Salvor also undertakes not to use any
explosives, drag lines, cutter head dredges and that
upon completion of the salvage operations the salvage
site shall not be left in jeopardy through exposure to

destructive agents, either natural or artificial.
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The Government shall have the right to temporarily
interrupt the salvage operations at a particular spot
within the wreck site area if the Government should
determine that certain archaeological features or
artifacts discovered or uncovered during the salvage
operations are of sufficient scientific, historical or
prehistoric importance to the public to warrant
special handling or protection. Such temporary
interruption of the salvage operations in that
particular area shall remain in effect for a
reasonable time. The Government and the Salvor shall
determine the proper techniques and employ special
operational procedures or the Government may authorize
the return to normal salvage operations in the
particular area. Such temporary interruption shall
not preclude the salvage operations by the Salvor
elsewhere in the wreck sites area so long as such
salvage_operations do not endanger the artifacts or
features being protected.
The Salvor undertakes that spinning propeller shafts,
high vacuum suction intakes and propellers shall be
caged while divers are in the water, that dive flags
shall be displayed, and that standard dive safety
precautions shall be followed.
The Salvor undertakes that all artifacts and materials

recovered in the salvage operations shall remain in
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the possession of the Salvor and the Salvor shall be
solely responsible for the stabilization, maintenance,
storage and security of all artifacts and materials.
The Salvor undertakes to deposit unique and precious
objects in a bank or other secure repository at the
option of the Salvor, and to provide the Government
with the name and address of such bank or repository
and an inventory of all salvaged items so deposited at
the end of each calendar year.

The Salvor undertakes to tag, handle, process,
stabilize or conserve, store and maintain all
artifacts and materials in the manner prescribed in
the Archaeological Guidelines.

In the interest of the people of and their
heritage and history the Salvor shall endeavour to
cause to be donated to the Government as its own
property and in lieu of all taxes, levies, customs
duties and consumption taxes that would otherwise be
payable by the Salvor a cross-sectional representation
of all salvaged artifacts recovered from the contract
site during the annual salvage operations. It is
understood by the parties that the donation of the
cross-sectional representation of the salvaged
artifacts shall represent one-fifth (1/5) in value of
the artifacts salvaged. In no event shall the

Government be entitled to more than one-fifth in value
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of the artifacts salvaged. The Salvor shall have the
unrestricted use of its portion of the salvaged
artifacts and shall be entitled to remove such
artifacts from without the imposition of
any taxes, duties or other levies whatsoever.

In the event that the Salvor is unable to cause the
donation of an adequate cross-sectional representation
of the salvaged artifacts then the Government may
assert a claim in appropriate form in unique artifacts
which it feels are essential to the preservation of
the peoples' heritage.

The Salvor undertakes to use its best endeavors to
make a physical distribution of the donated salvaged
materials within a reasonable period of time after the
Salvor prepares the inventories, cleans, preserves and
certifies the authenticity of the items. Artifacts
salvaged during one calendar year shall be distributed
during the ensuing calendar year. The Salvor shall
use its best endeavors to provide the government on
the 2nd of January of each year with a written list of
the artifacts salvaged during the previous calendar
year. In the event of large recoveries during the
month of November or December of such previous year
then such list may be provided up to the 1st of
February. The decision on the distribution of the

salvaged artifacts between the Salvor and the
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Government shall be made within 30 days after
provision of the written list of the Government. 1In
the event that the parties are unable to agree upon
equitable distribution within the time stated then the
distribution shall be made by computer on a random
basis and such distribution shall be binding upon the
parties.
The Salvor intends to have a Treasure Museum Tourist
attraction in and shall use its best
endeavors to establish the museum within four (4)
vyears of the signing of this Agreement.
The Salvor undertakes to set up an archaeological work
study programme in order to teach citizens of

how to use Remote Sensing Equipment and
preservation of artifacts and museum curation. The
Salvor shall as far as reasonably practicable employ
citizens of in its efforts to set up the
archaeological work study program.
The Salvor and the Government intend to exchange
information concerning analysis, interpretation and
authentication of artifacts, archaeological
provenience data and historical research and agree to
cooperate in the development of exhibitions and
publications relating to the salvaged artifacts and

research data.
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The Salvor and/or the Salvor's investors may donate
other artifacts to the Government subject to
acceptance by the Government.
Every vessel engaged in the salvage operations shall
be liable to search by the Government police force and
by the duly authorized representatives of the customs
and immigration departments. In the event that any
such vessel is found by a court of competent
Jurisdiction to be engaged in the smuggling of goods
or in trafficking in any prohibited drug then the
Government shall be entitled to terminate this
Agreement forthwith but shall then allow the Salvor a
period of three months for the sole purpose of
winding-up its salvage operations.
The Government hereby undertakes and agrees with the
Salvor that so long as the Salvor observes all the
conditions and performs all its obligations under this
Agreement the Government will not at any time during
the period of this Agreement and any renewals hereof
initiate any measure applicable to the salvage
operations or do or cause to be done any act or thing
calculated or likely to affect adversely the rights of
the Salvor hereunder or the salvage operations of the
Salvor or the benefits to be derived by the Salvor and
its investors from the salvage operations contemplated

by this Agreement. It is appreciated by the parties
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hereto that very substantial sums of money will be
invested at risk on the salvage operations.

All disputes or differences whatsoever which shall at
any time hereafter whether during the continuance in
effect of this Agreement or upon or after its
determination arise between the parties hereto
touching or concerning this Agreement or its
construction or effect or as to the rights, duties and
liabilities of the parties hereto or either of them
under or by virtue of this Agreement or otherwise as
to any other matter in any way connected with or
arising out of or in relation to the subject matter of
this Agreement shall be referred to arbitration
pursuant to the provisions of the Arbitration Act for
the time being of

This Agreement and the rights and obligations of the
parties hereunder shall be construed and have effect
in accordance with the Laws of the

IN WITNESS WHEREOF the parties hereto have hereunto

set their hands respectively the day and year first above

written.

SIGNED by On behalf of the Government

SIGNED by On behalf of the Salvor
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2.2.2 Contract Analysis

Here the meaning of each section of the contract is

discussed. The true meaning of each section has important

implications to the government, the people, and the

cultural resources of the nation involved.

1.

This Agreement shall relate to maritime salvage of
ancient shipwrecks more than 100 years old to be
conducted on or under the navigable waters within the
territorial limits of for the purpose of
recovering items of salvage from wrecked and abandoned
vessels which salvage include tackle, apparel,

armament and cargo.

Discussion

Section one sets forth which wrecks will be salvaged;
it must be assumed that the age of 100 years is
determined from the date of signing the contract.
The Government hereby grants to the Salvor and the
Salvor hereby takes the exclusive right and licence
during the period of this Agreement and any renewals
hereof to search for and salvage shipwrecks more than
100 years old which are located on or under the
navigable waters within the territorial limits of
The Government reserves the right upon
giving notice in advance to the Salvor to enter into
agreements with other parties for the salvage of

shipwrecks less than 100 years old.




22

Discussion
This clause prevents the government from awarding any
other contracts concerning shipwrecks older than 100
years. It thereby hands control of all such wrecks
over to the treasure salvors who in turn can negotiate
contracts with sub-contractors. It would be prudent
of governments to restrict the salvors' activities to
certain sites they claim to know about or have
locations for.

3. The Government hereby undertakes that it will not at
any time during the continuance in force of the
Agreement enter into any other Agreement with any
third party on terms in conflict with this Agreement
for salvage operations in the territorial waters
within the limits of .

Discussion
This section further restricts the government and

seems to be designed to give salvors full control of all

historic wrecks within the country's territorial waters.

What would happen if a wreck of great historical

significance, but little intrinsic value, was discovered by

another party? Could the government have it excavated by a

professional archaeological group in order to create a

museum and promote the history of the nation, or would the

government be required to wait on the pleasure of the

salvors?
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This Agreement shall subsist for the period of fifteen
(15) years from the date hereof and shall be subject
to renewal annually at the option of the Salvor and
with approval of the Government upon payment of the

renewal fee of U.S. $1.00.

Discussion

Section four, along with previous sections, gives the
salvor complete control of the country's marine
cultural heritage for at least 15 years from the date
of signing.

The Salvor shall commence and diligently pursue its
salvage operations in accordance with this Agreement
and in this regard the term '""diligence' shall mean a
fair, proper and reasonable degree of salvage activity
upon a site measured with reference to the particular
circumstances surrounding the salving of a submerged
shipwreck to include, but not be limited to, weather,
water conditions, time of day, day of week. In the
event that the Salvor does not perform any salvage
activities for a continuous period of two (2) years
during the initial fifteen (15) year period then the
Government may at any time after such period of Two
years by notice in writing to the Salvor terminate
this Agreement forthwith but shall then allow the
Salvor a period of three (3) months for the sole

purpose of winding up its salvage operations.
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Discussion

This section has very little meaning because it is
vague. It is mostly verbiage, to give the appearance
that the government has scme control or rights. Also,
if a salvor has not done any work for two continuous
vyears, why does he need three months to wind-up
operations?

The Salvor shall at all times in the conduct of its
salvage operations observe and comply with the
Archaeological Guidelines appended hereto as Appendix
A and deemed to be incorporated herein. 1In the event
that the Salvor at any time fails to comply with the
said Archaeological Guidelines the Government may
serve on the Salvor a notice of such noncompliance and
the Salvor shall forthwith comply. Any dispute as to
whether the Salvor has complied with the
Archaeological Guidelines shall be submitted to

Arbitration as hereinafter set out.

Discussion

The guidelines mentioned are those drawn up by the
salvors, so it seems reasonable to assume they would
be able to follow them. Also, at any particular time
the government may not have anyone qualified to judge
if the salvor is or is not following the guidelines.
If for some reason a dispute has to go to arbitration,

who sets the standards for arbitration and who selects
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the arbitrator? This section is another attempt to
give the impression that the government has some
control. 1In addition, proper archaeological
techniques often require a great deal of time, skill
and delicacy. These requirements are in direct
conflict with a salvor's desire and need (especially
if he has investors to satisfy) to make a profit. It
is not difficult to hide deliberate damage to
monetarily valueless artifacts that may stand in the
way of speedily collecting treasure. Even carelessly
moving a few encrustations about on the site, or
shifting the odd ship timber, can irrevocably destroy
information that trained archaeologists might have
recorded. (Please note that the appendix cited above
is not the one that appears at the end of this
manuscript.)

7. This Agreement shall relate to the salvage of certain
unidentified wrecked and abandoned sailing vessels
whose wreck sites are wholly and partly encompassed
within the area of navigable water and submerged lands
within the territorial limits of

Discussion
Section seven appears to broaden the scope of section
two and includes those wrecks only partly within the

territorial limits of the country.
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8. The Salvor shall be solely responsible for the conduct
of all salvage operations and the Salvor hereby
undertakes and agrees to be responsible for and to
indemnify the Government and hold it harmless against
all claims, demands, liabilities and suits of any
nature whatsoever for damage to property or injury to
or death of its servants, agents, licensees and all
other persons and its subcontractors due to any act
occurrence or default by the Salvnr, its servants or
agents arising from the salvage operations conducted
hereunder.

Discussion
This section, while it may have some use in court
proceedings, does not absolve the government from
liabilities and suits that may arise from negligence
or misconduct on the part of the salvor while the
salvor or the salvor's subcontractors are working
under contract with the government.

9. The Salvor shall not except with the prior consent in
writing of the Government transfer or assign the
benefit of this Agreement and in the case of any such
transfer or assignment the transferee or assignee
shall be bound to observe and comply with the terms of

this Agreement.
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Discussion

10.

The appearance of some government control in section
nine is offset by section 10 below.

Notwithstanding the provisions of Paragraph 9 hereof
the Salvor shall be at liberty without the consent of
the Government to enter into subcontracts with other
salvage companies for the conduct of salvage
operations subject to full compliance by all such
subcontractors with the terms and conditions of this
Agreement. A copy of every subcontract shall be
delivered to the Government as soon as reasonably

practicable after the signing thereof.

Discussion

11.

Section 10, in essence, gives the salvor the right to
subcontract any or all of the salvage operations to a
third party. Since previous sections gave the salvor
all rights to historic wreck sites less than 100 years
old the salvor, through subcontracts, could have sites
worked by others who may not have been able to secure
a contract with the government in the first place. It
must be noted that the government has no right under
this section to disallow a subcontractor from working
wreck sites.

The Salvor undertakes to cooperate with the Government
in the salvage operations to permit the Government to

participate in the salvage operations at no cost to







